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V/v ky Thoa thuan vé hop tac Hai
quan gilra BO Tai chinh Viét Nam va
- B6 Kinh t€ va Tai chinh Pé-ru

Ha Ngi, ngay 04 thang 11 ndm 2011

Kinh gui: B§ Ngoai giao.

B6 Tai chinh nhin dugce cong van s6 3896/BNG-CM de ngay 25/10/2011
ciia Quy Bo dé nghi xem xét thic day viée ky Thoa thuan vé hop tac Hai quan
gitta B¢ Tai chinh Viét Nam va BO Kinh té va Tai chinh Pé-ru bén 1& Hoi nghi
Cép cao APEC tai Honolulu, Hoa Ky vao thang 11/2011. V& viée nay, B Tai
chinh xin thong bao nhu sau:

- B6 Tai chinh Viét Nam va B¢ Kinh té Tai chinh Céng Hoa Pé-ru da xuc
tién viéc dam phan dé di dén ky két Thoa thuén vé hop tac va h6 trg 1an nhau
gilta hai co quan hai quan, cho dén nay, hai bén dd hoan tat viéc dam phéan va
théng nhét duge du thao Thoa thudn dé chudn bi cho viée ky.

- V& trinh fu, thu tuc ky ket theo quy dinh tai Didu 14 cta Phap 1énh ky
két va thuc hién Thoa thuén quéc té, Bo Tai chinh d hoan thanh viée xiny kién
B& Ngoai giao va cac B, nganh c6 lién quan (giri kém cdng van dong gép ¥y
kién cia céc B9, nganh va ban giai trinh tiép thu cia B9 Tai chinh).

- V& viée thu xép ky bén 1€ Hoi nghi Cap cao APEC, phia Pé-ru cung co
thi trao d6i véi Bd Tai chinh (Tbng cuc Hai quan) dé nghi xem xét thu xép ky
bén 18 Hoi nghi Cép cao APEC dudi su chimg kién ctia Nguyén thu hai nude,
dai di¢n ky phia Pé-ru 14 B6 trudng B4 Kinh té va Tai chinh Pé-ru. Do vy, B
Tai chinh nhét tri ky vao dip nay va dai dién ky 14 B trudng B Tai chinh.

B Tai chinh xin giri kém dyr thao Thoa thudn ban tieng Anh va ban dich
tiéng Viét, tran trong dé nghi Quy B6 ra soat van ban, ddng thoi thu xép dua
vige ky két nay vao chuong trinh d6i ngoai cua Chu tich nude tai Hi nghi Cép
cao APEC tai My.

B Tai chinh xin trén trong cam on sy phdi hop cuia Quy Bd./.

Nﬁ;nhﬁm KT.BQ TRUONG
- Nhur trén; e p ;
- B§ trudmg (dé béo cao); <Y THU TRUONG

- Vu HTQT;
- Luu: VT, TCHQ.(12)
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AGREEMENT
BETWEEN
THE MINISTRY OF FINANCE
OF THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE MINISTRY OF ECONOMY AND FINANCE
OF THE REPUBLIC OF PERU
REGARDING
COOPERATION AND MUTUAL ASSISTANCE
BETWEEN THEIR CUSTOMS ADMINISTRATIONS

The Ministry of Finance of the Socialist Republic of Viet Nam and the Ministry of
Economy and Finance of the Republic of Peru, hereinafter referred to as “the Parties”;

Considering that offenses against customs laws are prejudicial to the economic, fiscal and
commercial interests of their respective countries;

Considering the importance of assuring the accurate assessment of customs duties and
other taxes;

Recognizing the need for international cooperation in matters related to the application
and enforcement of the customs laws of their respective countries;

Having regard to the international conventions containing prohibitions, restrictions and
special measures of control in respect of specific goods; :

Convinced that action against customs offenses can be made more effective by
cooperation between their Customs Administrations; and

Having regard to the Recommendation of the Customs Cooperation Council regarding
Mutual Administrative Assistance of December 5, 1953;

Have agreed as follows:

Article I. DEFINITIONS

For the purpose of the present Agreement:

1. The term “Customs Administration” shall mean, in the Socialist Republic of Viet Nam,
the General Department of Viet Nam Customs (GDVC), and in the Republic of Peru, the
National Superintendence of Tax Administration (SUNAT);

2. The term ‘customs laws” means the laws and regulations enforced by the Customs
Administrations concerning the entry and exit, transit or circulation of goods as they
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relate to customs duties, charges, and other taxes or to prohibitions, restrictions, and other
controls respecting the movement of goods across national boundaries;

3. The term “information” means any data, documents, records, and reports or other
communications in any format, including electronic format;

4. The term “offense” means any breach or attempted breach of customs laws;

5. The term “person” means any natural or legal person;

6. The term “requesting Administration” means the Customs Administration that request
assistance;

7. The term “requested Administration” means the Customs Administration from which
assistance is requested.

Article II, SCOPE OF AGREEMENT

1. The Parties, through their Customs Administrations, will assist each other, in accordance
with the provisions of this Agreement, in preventing, investigating, and repressing any
Customs offense, in the accurate assessment of customs duties, charges and other taxes
and in the proper application of their Customs Law.

2. Each Customs Administration will execute requests for assistance pursuant to this
Agreement in accordance with and subject to its domestic law and regulations, and within
the limits of its competence and available resources.

3. This Agreement is intended to enhance and supplement mutual assistance practices in
effect between the Parties. No provision in this Agreement may be interpreted in a
manner that would restrict agreements and practices relating to mutual assistance and
cooperation in effect between the Parties.

4. The provisions of this Agreement will not give rise to a right on the part of any private
person to obtain, suppress or exclude any evidence or to impede the execution of a
request.

5. Assistance, as provided for in this Agreement, will not extend to requests for the arrest or
detention of persons or the seizure or detention of property or for the recovery of duties,
taxes, fines or any other money on behalf of the other Customs Administration.

Article III, SCOPE OF GENERAL ASSISTANCE

1. Upon request, a Customs Administration will provide assistance in the form of
information in order to ensure the enforcement of the customs laws and the accurate
assessment of customs duties, charges and other taxes by the Customs Administrations.

2. Upon request or upon its own initiative, a Customs Administration will provide assistance
in the form of information, including but not limited to available information concerning:

a. methods and techniques of processing passengers and cargo;
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b. the successful application of enforcement aids and techniques;

c. enforcement actions that might be useful to suppress Customs offenses and, in
particular, special means of combating Customs offenses; and

d. New trends, means and methods used in committing Customs offenses.
3. The Customs Administrations will cooperate in:

a. establishing and maintaining channels of communication to facilitate the secure
and rapid exchange of information;

b. facilitating effective coordination;

¢. the consideration and testing of new equipment, methods, techniques or
procedures to suppress Customs offences and for Customs facilitation;

d. any other general administrative matters that may from time to time require their
joint action; and

e. exchanging information and experiences of developing and training human
resources, customs modernization and others in mutual interests.

Article IV. SCOPE OF SPECIFIC ASSISTANCE

1. Upon request, the Customs Administration will inform each other:

a) whether goods exported from/imported into the territory of one Party have been lawfully
imported into/ exported from the territory of the other Party. If requested, the information
will contain the customs procedure used for clearing the goods, in accordance with
domestic law of each Party;

b) whether the official documents supporting the customs declaration provided to the
requesting administration are authentic;

¢) of the information on the correct determination of Customs duties, charges and other taxes
on the importation of goods, and specially information on the value as declared to the
respective Customs Administration; and

d) of information regarding origin of goods exported from the territory of the other Party,
which such detail as the authenticity of the certificate of origin and the correctness of the
certificate of origin as provided under the rules of origin in the domestic law of the Party.

2. Upon request, the Customs Administrations will provide information relating to
transportation and shipment of goods showing value, destination, and disposition of those
goods.

3. Upon request, a Customs Administration will provide information on, and exercise special
surveillance of:

a. persons known to the requesting Administration to have committed a customs offense
or suspected of doing so, particularly those moving into and out of its territory;

b. goods either in transport or in storage identified by the requesting Administration as
giving rise to suspected illicit traffic toward or through 1ts territory; and
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¢. means of transport suspected of being used in Customs offenses within the territory of
the requesting Administration.

4. Upon request, the Customs Administrations will furnish to gach other information
regarding activities that may result in Customs offenses within the territory of the other
Party. In situations that could involve substantial damage to the economy, public health,
public security, or similar vital interest of the other Party, the Customs Administrations,
wherever possible, will supply such information on its own initiative. Nothing in this
Agreement otherwise precludes the Customs Administrations from providing on their
own initiative information regarding activities that may result in Customs offenses within
the territory of the other Party.

5. Upon request and subject to their domestic legislation, the Customs Administrations will
cooperate in customs matters, including:

a) exchange of Customs experts when mutually beneficial for the purposes of promoting the
understanding of Customs laws, procedures and techniques of each Customs

Administration; and

b) exchange of information on new procedures, techniques and methods for customs
facilitation.

Article V. FILES AND DOCUMENTS

1. A requesting Administration may request copies of files, documents, and other materials.
Upon request, such copies will be certified or authenticated.

2. Unless the requesting Administration specifically requests written copies, the requested
Administration may transmit computer-based information in any form. The requested
Administration will supply all information relevant for interpreting or utilizing computer-
based information at the same time.

Article VI, COMMUNICATION OF REQUESTS

1. Requests pursuant to this Agreement will be made in writing directly between officials
designated by the Heads of the respective Customs Administrations. Information deemed
useful for the execution of requests will accompany the request. In urgent situations, oral
requests may be made and accepted, but will be promptly confirmed in writing as
expeditiously as possible, but no later than 10 days from the date of the oral request.

[

Requests will include the following information:

the name of the authority making the request;

IS

the nature of the matter or proceedings in respect of which the request is made;

a brief statement of the facts and Customs offenses involved;

e

d. the reason for the request; and

e. the names and addresses of the parties concerned in the matter, or proceeding, if known.
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3.

Any request, exchange of information and relevant information accompanied for

interpreting or utilizing such information, provided in any form by the Customs
Administrations, will be in English.

Ly

[a—

Article VII. EXECUTION OF REQUESTS

. The requested Administration will take all reasonable measures to execute a request and

will endeavor to secure any official measure necessary for that purpose, allowed by its
domestic laws and regulations.

A request will be complied as early as possible within the available resources of the
requested Administration. The reply of a request for assistance will be made within 90
days from receiving the written request.

. If the requested Administration is not the appropriate agency to execute a request, it will

promptly transmit it to the appropriate agency and so advise the requesting
Administration.

Upon request, the requesting Administration will be advised of the time and place of
action to be taken in execution of a request.

The requested Administration will comply with a request that a certain procedure be
followed to the extent that such procedure is not prohibited by its domestic law.

Article VIIL,_ LIMITATIONS OF USE

Information obtained under this Agreement will be afforded the same degree of
confidentiality by the receiving Customs Administration that it applies to the same kind of
information under its domestic law.

Information obtained under this Agreement may only be used or disclosed for the
purposes specified in this Agreement. Such information may be used or disclosed for
other purposes or by other authorities of the receiving Party if the requested
Administration has previously and expressly approved such use or disclosure in writing.

. This Article will not preclude the use or disclosure of information to the extent that it is

required or authorized by the domestic law of the requesting Administration in connection
with a criminal prosecution or administrative proceeding. The requesting Administration
will give advance notice of any such proposed disclosure to the requested Administration

for information purpose.

Article IX. EXEMPTIONS

. Where a requested Administration determines that granting assistance would infringe upon

its sovereignty, security, public policy or other substantive national interest, or would be
inconsistent with its domestic law and regulations, it may refuse or withhold assistance, or
may grant it subject to the satisfaction of certain conditions or requirements.
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2.

If the requesting Administration would be unable to comply if a similar request were
made by the requested Administration, it will draw attention to that fact in its request.
Compliance with such a request will be at the discretion of the requested Administration.

The requested Administration may postpone assistance on the ground that it will interfere
with an ongoing investigation, prosecution, or proceeding, In such instance, the requested
Administration will consult with the requesting Administration to determine if assistance
can be given subject to such terms of conditions as the requested Administration may
require.

In the event that a request cannot be complied with, the requesting Administration will be
promptly notified and provided with a statement of the reason for postponement or denial
of the request. Circumstances that might be of importance for the further pursuit of the
matter will also be provided to the requesting Administration.

Article X. COSTS

_ Customs Administrations will waive all claims for reimbursement of costs incurred in the

execution of this Agreement, except for expenses and allowances paid to experts as well
as costs of interpreters other than Government employees, which will be borne by the
requesting Administration.

If during the execution of a request it becomes apparent that completion of the execution
of the request will entail expenses of an extraordinary nature, the Customs
Administrations will consult each other to determine the terms and conditions under
which execution may continue.

Article XI. IMPLEMENTATION

. The Customs Administrations will:

a. communicate directly for the purpose of dealing with matters arising out of this
Agreement,

b. decide on detailed arrangements to facilitate the implementation of this
Agreement;

c. issue any administrative directives necessary for the implementation of this
Agreement; and.

d. endeavor by mutual accord to resolve differences arising from the interpretation or
application of this Agreement.

The Customs Administrations will communicate directly the list of designated official as
points of contact for the purpose of this Agreement. Any changes to the contact details
will be notified by the Customs Administration by writing from time to time.

The Customs Administrations agree to meet periodically as necessary at the request of
either Party in order to review the implementation of this Agreement.

Article XII. APPLICATION
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This Agreement will be applicable to the Customs territories of both Parties as defined in
their domestic legal and administrative provisions.

Article XIII. ENTRY INTO FORCE AND TERMINATION

1. This Agreement will enter into force upon notification of the Parties that all necessary
national legal requirements for entry into force have been fulfilled.

2. This Agreement may be terminated by either Party at any time by written notification to
the other Party. The termination will take effect six months from the date of notification
of termination to the other Party, Ongoing proceedings at the time of termination will
nonetheless be completed in accordance with the provisions of this Agreement.

3. This Agreement may be amended, supplemented at any time by mutual written agreement
and being an integral part to this Agreement.

DONE, in duplicate, at .................in Vietnamese, Spanish and English languages. All texts
being equally authentic; in case of conflict of interpretation, the English text will prevail.

FOR THE MINISTRY OF FINANCE FOR THE MINISTRY OF ECONOMY AND FINANCE
OF THE SOCIALIST REPUBLIC OF VIET NAM OF THE REPUBLIC OF PERU



Du thdo dii théng nhdt

THOA THUAN
GIUA
BQ TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
VA
BQ KINH TE VA TAI CHINH CONG HOA PE-RU
VE
HOP TAC VA HO TR( LAN NHAU GIU'A CAC CO QUAN HAI QUAN
B{ Tai chinh Cong hoa X4 hdi Chi nghia Viét Nam va B4 Kinh té va Tai chinh ctia Cong hoa
Pé&-ru, sau ddy goi la “cac Bén”;

Nhén thiy ring cac vi pham phap ludt hai quan s& gy phuong hai dén cac loi {ch kinh t4, tai
chinh, thiong mai cita mdi nuéc;

Nhén thdy tAm quan trong ctia viéc tinh chinh x4c thué hai quan va cac loai thué khéc;

Nhan thiy sy can thiét ctia hop tac quic té trong c4c van d lién quan dén viéc 4p dung va thye
thi ludt hai quan ciia mdi nuéc;

Luu y céc cong ude quéc té trong d6 cb cée quy dinh cAm, han ché va cic bién phép kiém soat
dic biét dbi voi nhimg loai hang hod cu thé;

Tin tuong ring céc bién phap kiém sodt d6i v6i cac vi pham hai quan c6 thé duoc thye hién
hiéu qua hon bing viéc hop tac gifta cac co quan Hai quan cua hai bén; va

Luu ¥ Khuyén nghi ctia Hbi déng Hop tac Hai quan v& H3 trg Hanh chinh 14n nhau ngay 5
thdng 12 nim 1953;

D4 nhét tri nhu sau:
Piéu I. PINH NGHIA
Vi muc dich cita Thoa thuén nay:

1. Thut ngit “Co quan Hai quan”, & nuéc Cong hoa Xa hoi Cha nghia Viét Nam la Tdng cuc Hai
quan (GDVC), va & Cong hoa Pé-ru, la Co quan Giam sat Thué Quéc gia (SUNAT);

2. Thuft nglt “phép luét hdi quan” 14 lujt va cac quy dinh ma cac Co quan Hai quan thuc thi lién
quan t&i viéc nhdp khiu va xuit khéu qua canh hodc hru thong héng hoa trong pham vi lién
quan t6i céc loai thué, phi hai quan, va cac thué khac hoic lién quan tGi céc bién phip cdm, han
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ché va cc bién phap kiém soat khdc lién quan dén viéc van chuyén hiang héa qua bién gidi
qubc gia;
3. Thuét ngit “thong tin” 1a bt ky dir liéu, chimg ti, hd so, bdo céo hodc cac thdng tin trao dbi
khéc dudi bat ky hinh thirc ndo, bao gom ca hinh thirc dién ti¥;

4. Thudt ngit “vi pham” 1a bt k¥ vi pham hogc c6 ¥ vi pham phép luat hai quan;

5. Thuat ngit “ngudi” 12 bit ky thé nhan hodc phap nhan;
6. Thuit ngir “Co quan yéu ciu” 1a Co quan Hai quan yéu cau hd trg;
7. Thuit ngitr “Co quan duge yéu cu” 1a Co quan Hai quan dugce yéu cau hd tro.
Diéu 1. PHAM VI THOA THUAN
1. Céc Bén, théng qua cic Co quan Hai quan cua minh, s& bé trg lé’fm nhau, phu hgp véi céc quy
dinh cua Thoa thufn ndy nhim ngin chin, diéu tra va tran 4p bat ky vi pham ndo, trong viéc

tinh dang thué, phi hai quan va céc thué khac va trong viéc ap dung dung phap luit hai quan
chia minh.

2. MJi Co quan Hai quan s& thuc hién yéu ciu hd trg theo Thoa thugn nay phu hop véi va trong
pham vi ludt phap va quy dinh qudc gia, va trong pham vi thAm quyén va cic ngudn lyc c6 san
clia minh.

3. Thoa thun nay nhim ting cudng va bd sung céc thong 16 ho trg 1An nhau dang dugce thuc hién
giita c4c Bén. Khéng diéu khoan ndo trong Thoa thuéin ndy c6 the dugc gial thich theo cach
han ché c4c thoa thuén va thong 1€ lién quan t&i vige hop tdc va h trg 1an nhau dang duge thuc
hién gifra cac Bén.

4. Cac diéu khoan clia Thoa thudn nay s& khong trao quyén cho bét ky ca nhan nao dé ¢ duoc,
tich thu hoiic loai trir bat ky chitng cir hodc can trd viée thyc hién yéu cau.

5. Hb trg, theo quy dinh cua Théa thudn nay, s€ khong bao odm céc yéu cau bit giﬁ hoic tam gi?r
ngudi hodic tam gitr hodic tich thu tai san hogic yéu cdu dbi véi viée truy thu thue hai quan, thué,
tién phat hodc cac khoan tién khéc thay mit cho Co quan Hai quan yéu cau.

Didu I11. PHAM VI HO TRG CHUNG

1. Theo yéu cu, mot Co quan Hai quan s& cung cép hd try dudi dang thong tin nham dam bao
viéc thire thi phap lugt hai quan va viéc tinh chinh x4c thué hai quan va cac thué khac bdi cac
Co quan Hai quan.

2. Theo yéu céu hoic theo séng kién cia minh, mét Co quan Hai quan ¢é thé hd tro dudi dang
théng tin, bao gdm nhung khdng giGi han boi céc thong tin lién quan t6i:

a. cac phuong phap va k§ thuat kiém soat hanh khéch va hang hog;
b. viéc ap dung thanh cong cac k¥ thuat va phuong tién hé trg kiém soét;

¢. cac bién phap kiém soat ¢6 thé c6 ich cho viée trdn ap céc vi pham hai quan va, cu thé
1a, cac bién phdap dac biét chéng vi pham hai quan; va

d. cac xu hudng, phuong tién va thu doan vi pham mdi duge sir dung dé vi pham hai
quan.

3. Cac Co quan Hai quan s& hop tc trong cac linh vye:
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a. thiét 18p va duy tri cac kénh lién lac @ tao thuan loi cho viée trao dbi thdng tin nhanh
chéng va an toan;

b. tao thudn lgi cho viée didu phéi hidu qua;

c. xem xét va thir nghiém céc thiét bi, phwong thue, k§ thuat hodc thd tuc méi dé trin ap
céc vi pham hai quan va dé tao thudn loi hai quan;

d. bétky céc vin dé hanh chinh chung khéc c6 thé, & timg thoi didm, doi hoi s phéi hop
héanh dgng cua cac bén;

e. trao ddi thdng tin va kinh nghiém vé phét trién va ddo tao ngudn nhén lyc, hién dai hoa
hai quan vé cac van dé khac hai bén cing quan tam.

Diédu IV. PHAM VI HO TRQ CU THE
1. Theo yéu cdu, Co quan Hai quan sé& thong béo cho nhau:

a. hang hod xuat khéu tir/ nhap khéu véo lanh thd qubc gia ciia mot Bén ¢6 duoc nhép khéu hop
phép vaof xudt khﬁu hop phép khoi lanh th cia Bén kia hay khong. Néu ¢6 yéu cau, thong tin
cung cép s& bao gbm ca thu tuc hai quan d4 p dung dé thong quan hang hoa d6, phu hop véi
luat phép quéc gia ciia m3i Bén,

b. cac chimg fir chinh thirc di kém t& khai hai quan di cung cép cho co quan yéu ciu 13 xé4c
thuc hay chua;

c. thong tin dé tinh dang thué hai quan, phi va céc thué khac ddi véi viéc nhép khdu hang hoéa,
va dac biét 1a thong tin vé trj gid d4 dugc khai bao v4i Co quan Hai quan; va

d. thong tin lién quan téi Xudt xir hang hoéa dé xuét khiu tir linh thé cta Bén kia, ma nhitng
théng tin chi tiét cua chimg nhan xudt xir hang héa dugc xdc nhén 1a xédc thuc va su chinh xic
ctia chitng nhan xuét xir hiang héa theo cdc nguyén tic x4dc dinh xudt x{ theo luat trong nuéc
cua Bén do.

2. Theo yéu clu, céc Co quan Hai quan s& cung cdp théng tin lién quan t&i viée van tai va g
hang cho thy trj gia, noi dén va noi d& nhimg hang hoa do.

3. Theo y€u céu, mét Co quan Hai quan s& cung cip théng tin vé, va thyuc hién viée gidm sat dic
biét ddi véi:

a. nhitng ngudi ma Bén yéu cdu biét 12 da vi pham hodc nghi ng& vi pham hai quan, déc biét la
nhiing ngud di vao hodc rdi khoi 1dnh tho;

b. hang ho4 dang vén chuyén hogc luu kho ma Bén yéu cdu x4c dinh la c6 nghi ngdr 1a vén
chuyén bat hop phap di dén ho#c di qua lanh thé ciia Bén yéu cau; va

¢. phuong tién van tai bi nghi ngd bi sir dung dé vi pham trong 1anh thd cia Bén yéu cau.

4. Theo yéu cdu, cdc Co quan Hai quan s& cung cép cho nhau théng tin lién quan dén céc hoat
ddng c6 thé din t6i vi pham hai quan trong lanh thd guoc gia cia Bén kia. Trong nhitng trudmg
hop ¢6 thé gdy thiét hai nghiém trong dén nén kinh té, sirc khoé cong ddng, an ninh céng cong,
hodc cac lgi ich co ban twong ty khac cia Bén kia, cac Co quan Hai quan, néu co thé, s& tur
minh cung cap cac thong tin nay. Thoa thuin nay khong ngan cén cdc Co quan Hai quan chu
d0ng cung cap théng tin lién quan dén cac hoat ddng c6 thé din dén cac vi pham hai quan trong
1anh thé cia Bén kia.

5. Theo yéu cén va trong pham vt ludt phap quoc gia, cac Co quan Hai quan s€ hop tac trong céc

vén dé hai quan, bao gdm:
3
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a. trao dbi chuyén gia Hai quan vi loi ich cla hai bén nh3m cac muc dich thic ddy sy hiéu biét
v& phap luat hai quan, céc thi tuc va k¥ thuat ciia mdi Co quan Hai quan; va

b. trao di thong tin vé cac thi tyc, k§ thudt va phuong phap mo6i dé tao thudn loi hai quan.
Diéu V. HO SO VA VAN BAN

. Co quan yéu ciu c6 thé yéu céu cdc ban sao ho so, vin ban va cac tai liéu khac. Theo yéu cau,

céc ban sao d6 sé dugce xdc nhén hodc ching thure.

2. Trir khi Co quan yéu clu yéu chu cy thé cac ban sao bing g1ay, Co quan dugce yéu cau co thé

eopN
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truyén thong tin dién tit du6i moi hinh thirc. Co quan duge yéu ciu s& ddng thoi cung cdp tat ca
céc thong tin lién quan dén viéc giai thich hoc sir dung cac théng tin dién tir do.

Pidu VI. TRUYEN DAT YEU CAU

Céc yéu ciu theo Thoa thuén nay s& duoc thé hién duéi hinh thirc vin ban truc tiép gifta céc
cén bd do Tong cuc trudmng cia cac Co quan Hai quan chi dinh. Nhimg théng tin duwec coi la
hitu ich cho vige thyc hién yeu clu s& duge giri kém theo yéu ciu. Trong céc tredng hop khén
cép, co thé dua ra yéu cdu hd tro béng i1 va cac yéu cau bing 10 c6 thé duqc chép nhén,
nhung phai nhanh chong dugc khing dmh bang van ban cang nhanh cang tét, nhung khong
mudn hon 10 ngay ké tir ngdy dua ra yéu chu bing 1&i.

Cac yéu chu s& bao gdm:
tén cla co quan dua ra yéu ciu;
> A P A A w = A ~ A
ban chat cha van dé ho#ic tha tuc t6 tung duge yéu cau;
mb t4 tom tat cdc dir kién va cac vi pham lién quan;
¥ Fa k Ll
ly do yéu cau; va
tén va dia chi cta céc bén hitu quan trong vén d2, hosic tha tuc 16 tung do, néu biét.

Bit ky yéu céu, trao d6i thong tin va théng tin lién quan dugc gui kém dé giai thich hodc sir
dyng thong tin do, duoc cac Co quan Hai quan cung cép theo bét ky hinh thirc nao, s& bang
tiéng Anh.

Pidu VIL. THUC HIEN YEU CAU

Co quan dugc yeu cdu sé thyc hién tit ca cac bién phap phi hop dé thuc hién yéu ciu va s& ¢b
ping bao dam moi bién phap chinh thirc can thiét cho muc dich d6, trong pham vi ludt phap va
quy dinh cta Bén dé cho phép.

Mot yéu ciu s& dugc thyue hign cang sOm cang tdt trong pham vi c4c ngudn luc sin cé cia co
quan dugc yéu cau. Viée _phic dap mdt yéu chu hd trg s& dugc thuc hién trong vong 90 ngay ké
tlr ngdy nhén dugce yéu cdu bang van ban.

Néu Co quan duge yéu chu khong phai 1a co quan phi hop dé thye hién yéu céu do, co quan dé
s& nhanh chéng chuyén yéu cdu téi co quan phit hop va thong béo cho Co quan yéu cau.

Theo yéu céu, Co quan yéu ciu s& dugc théng bio vé thori gian va dia diém cta hoat dong s&
duoc tién hanh dé thuc hién yéu ciu.

Co quan duge yéu cau s& thuc hién mot yéu ciu vé vige thuc hién theo mot tha tye nhét dinh
trong pham vi nhitng thi: tuc d6 khéng bi phép ludt québc gia Bén duge yéu ciu cAm.

Piéu VIII, HAN CHE SU DUNG



Due thio dd thong nhit

1.

Théng tin nhz_’in,duqc theo Thoa thudn nay s& dugc luu giit voi cing mic 6 bao mat ma Bén
nhén ap dung doi véi théng tin cling loai ma ho dang co.

Théng tin nhén dwge theo Thoa thudn nay chi cod thé duoc str dung hoac cong bd vi cac muc
dich d& néu tai Thoa thudn nay. Théng tin nay cé thé duoc sir dung hodc céng bd vi cac muc
dich khéc holic bgi cac co quan khdc cta Bén nhén néu Co quan Hai quan duge yéu cAu da 13
rang chip nhan truéc bing vin ban dbi véi viée sir dung va cong b thong tin do.

Diéu nay khong ngin can viéc sir dung hodc cdng bd thong tin trong chimg myc d6 i mét
nghia vy theo luét phap qudc gia cia Bén nhan lén quan t0'1 vu viéc xét xi hinh su. Bén nhén
s& thdng béo truée vé viée cong bb dur kién cho Bén cung cép thong tin do.

Piéu IX. MIEN TRU

Trong truémg hop Bén dwoc yéu ciu nhén th&"l'y réng viéc hé tro s& phuong hai dén chi quyén,
an ninh, chinh séch céng hodc céc loi ich qudc gia co ban khac, hodc khong phit hep véi luft
phép va quy dinh quoc gia, Co quan duge yéu clu c6 the tir chdi hodc ngimg ho tre, holc ¢b
thé hd trg theo nhimg diéu kién hodc yéu cAu nhét dinh.

Neu Co quan yéu cu khong thé thie hién duge mét yéu ciu tuong tr ma Co quan duge yéu

cau da dua ra, co quan yéu cau s& chi r& Van aé nay trong véu cau cila minh. Viée thue hién yéu
ciu d6 s& do Co quan dwoce yéu ciu quyét dinh.

Co quan duoc yéu cdu c6 thé tri hodn viée ho trg trén co s& viée thuc hién hd trg d6 s& can
thiép vao mét vy diéu tra, t:ruy t6 hoc thi tuc t6 tung dang thuc hién. Trong truorng hgp d6, Co
quan dwoc yéu cu sé trao dbi ¥ kién véi Co quan yéu cau dé xac dinh v1f;c ho trg c6 thé duge
thue hién theo cac didu khoan va didu kién mé Co quan dugc yéu cdu c6 thé can dén.

Trong trudmg hop khong thé thue hién dugc yéu céu, Co quan duge yéu ciu s& thong bao
nhanh chéng va cung cép 1y do cta vige tri hoéin hodc tir ch6i yéu cau cho Co quan yéu cu.
Nhiing tinh tiét c6 thé quan trong dbi véi vide tiép tuc theo dudi van dé d6 ciing s& dugc thong
bao cho Co quan yéu ciu.

Piéu X, CHI PHI

Cac Co quan Hai quan s& tir chéi tit ca cac yéu'c.‘:‘iu bdi hoén chi phi phat sinh tir viée thue hign
Théa thudn nay, ngoai trir cac chi phi va trg cap tra cho cac chuyén gia ciing nhu chi phi cho
phién dich khdng phai 14 cong chirc nha nudc, nhimg chi phi ndy s€ do co quan yéu céu chi tra

Néu trong qué trinh thue hién yéu ciu cho thay rd rang rang viée hoan thanh yéu ciu doi héi
nhitng chi phi ddc biét, cac Co quan Hai quan s€ thao ludn dé x4c dinh cac diéu khoan va didu
kién theo dé yéu cau cé thé duoc tiép tuc thuc hién.

Pidu XI. THU'C HIEN THOA THUAN
Cac Co quan Hai quan cua cac Bén sé&:
a. lién lac truc tiép dé giai quyét cdc vén dé phat sinh tir Thoa thudn nay;
b. quyét dinh viéc thu xép cu thé dé tao thudn loi cho viée thuc hién Thoat hudn nay;
c. ban hanh bét ky hudng dan hanh chinh can thiét cho vide thue hién Thoa thuan ndy; va

d. cb ghng giai quyét cac diém khéc biét phit sinh tir viéc giai thich hay 4p dung Thoa
thudn nay thong qua dong thuén.



Du thio dd théng nhdt

2.

Cée Co quan Hat quan s& thong béo truc nep cho nhau danh séch cdn b dugce chi dinh la dau
méi lién lac dé thyc hién Thoa thudn nay. Bét ky su thay dbi nao vé ddu médi lién lac s& duge
Co quan Hai quan thong bao bang vin ban mdt cach kip thoi.

Cac Co quan Hai quan nhét tri gap g& dinh ky khi cAn thiét theo yéu cAu cta bat ky Bén nao dé
ddnh gia viéc thuc hién Thoa thuan nay.
Pidu XII. AP DUNG THOA THUAN

Thoa thuin nay s& dugce ap dung tal lanh thd hai quan ca cac Bén nhwr quy dinh tai cic quy
dinh phép 1y va hanh chinh cua quédc gia do.

Pidu XIII. HIEU LUC VA CHAM DUT THOA THUAN

Thod thugn nay s& c6 hiéu lyc khi cac Bén thdng bio cho nhau ring tAt ca yéu cau phap Iy quéc
gia cén thiét dd dugc hoan tat.

Thoa thufn ndy c6 thé bi chdm dit béi bat ky Bén ndo tai bat ky thoi diém nao bing thong bdo
bing vin ban. Viéc chdm dirt Thoa thuén s& c6 hidu lyc sau sdu thang ké tir ngdy thong béo vé
viéc chim dit Thoa thuén cho Bén kia. Tuy nhién, cic vu viéc dang thue hién tai thai diém
chdm dirt Thoa thudn s& duge hoan thanh theo cac diéu khoan ctia Thoa thuén ndy.

Thoa thuédn nay co thp dugc sira 5?101, bd sung vao bét ky thoi diém nao thong qua nhét tri bing
van ban va 1a mot phan khong thé tach roi voi Théa thudn nay.

LAM, thanh hai ban, vao ngdy ....thang.... nim 2011, bing tiéng Viét, Ty Ban Nha va tiéng Anh.
Cac ban ¢é gla tri nhir nhau; trong trudmg hop cb sy giai thich kbac nhau, ban tiéng Anh s& duge

14y 1am chudn.
PAI DIEN CUA BO TAI CHINH PAIDIEN CUA BO KINH TE VA TAI CHINH
CONG HOA XA HOI CHU NGHIA VIET NAM: CONG HOA PE-RU
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BO NGOAI GIAQ CONG HOA XA HOI CHU NGHIA VIET NAM

. s DBgc lip — T do — Hanh phiic
sé: 537S/BNG-LPOT Lo e

Viv: y kién vé vigc ky Thod thudn

PO T AL

hp téc cép B véi Hai quan Pe- Ha Ngi, ngay,z{rhdngi'g; 7 771) ) A —
TONG gyc HATQUAN S 28 09 2011
ar S8 Kinh giri: B3 T3 chinh, ~ j e TOTTTRY
EN 2 g "Ug' 2011 , gé'::_'j:‘l el LM T
, Phijc Céng vin s6 11829/BTC-TCHQ ngay 05/9/2011 cua Quy B¢ d& nghi
Chuyént...ocoucrive chory 88 vé viée ky Thoa thuan hep téc cip BY gitta BY Tai chinh Viét Nam va

?A@P
wl

Lic Ae T v paf,,",«,%,.a . ‘

B9 Kinh t€ va tai chinh Pé-ru, B6 Ngoai giao ¢6 ¥ kién nhu sau:’

1. Co bén nhét trf véi chil trwong ky két Thod thugn néu trén cia Quy BS.
Viée ky két Thoa thufin ndy s& tzo didu kién cho viée thic ddy quan hé hai quan
gitta hai nuéc, qua d6 gép phin vao vi§e tfing cudmg quan hé song phuong gifta
Viét Nam va Pé-ru.

. 2. Noi dung hop téc trong Thoa thudn phlt hgp véi chire néng, nhiém vy
quyén han ctia Quy B theo Phép 1énh ky l'cét va thye hién thoa thufin quéc & nim
2007; pht hgp voi chi tnirong, dudmg 161 d6i ngoai ciia Viét Nam,

3. Dé hoin thién hon ngi dung dy thao Thod thuan, Bo Ngoai giao kién nghi

Quy Co quan cin nhic mdt s didm sau: |
. a) Do mot sb noi dung hop téc trong glu thdo Thoé thuén (khodn 3 DPiédu v
vé thure hiép' gidm sat dic bigt; khoan 3 Diéu VII vé co quan thuc hign yéu ciu)
lién quan dén mot sé B9, nginh (Cong an, Toa 4n,...), do d6 d& nghi Quy Bé tham

khéo thém v kién céc co quan nay;
b) Dé nghi chuyén muc d khodn 1 Didu XI sang Piéu XII;

N / /" ¢) Do day 13 Thoa thuan quéc t6 nén di nghj chinh sira khodn 1 Pidu X1

theo huéng Thoa thudn ¢6 hidu luc ké tir ngay ky;

\/W Ngodi ra ¢6 mot s6 nfi dung chiing toi xin chinh sira truc tiép vio van ban
kémtheo.

4. V& thil tuc, d& nghi Quy B9 tién hanh cic thi tuc theo quy dinh cia Phép
1énh ky két thod thuén quéc t& nim 2007.

Trén day 12 ¥ kién ctia B Ngoai giao d& Quy B tham kho, tong hop./ g/

Noinhin:.

- Nhu trén;

- Bj Tu phép;

- Yu Chau My;

- Luu: HC, LPQT.

2a9[4fr

A s Dl
"/ | Ho Xuan Son
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BO TU PHAP CONG HOA XA HOQI CHU NGHIA VIET NAM
Dgc lip - Ty do - Hanh phie
$8:4£544 /IBTP-PLQT BO TAI CHINE:
Viv g6p ¥ vé viée ky Thoa thuan hop Ha Ngi, ned thang 9 ndm 2 o
s técggé_B_' vgi Hai quan Pe-ru @ oL ngay /j, an“,g,? 2?116171892021[{1 / E
TONG GUG HAI QUAN e
£ T Kinh giti: B Tai chinh v vt J70108
ﬂ N 22 -09- 201MTra 1¢vi Céng vin sb 11829/BTC-TCHQ ngay 05/9/2011 cua Quy Bd
[Chuyéni..... vé viée g6p|y Du thao Thda thuin hop téc gilra B Tai chinh nuée Cong hoa
—FE-BSIEhhehia Viét Nam véi B¢ Tai chinh va Kinh t& nuéc Codng hoa Pe-

ru v& hop the, hé trg 1in nhau giita cic co quan hai quan (sau day goi 14 Dy
thao Théa thusn), B4 Tu phap 6 v kién nhur sau:
L Vésicin thibt ciia vige ky két Théa thuin
BG Tu phép nhén thiy ring viée ky két Théa thuan hop téc gifta Bo
Tai chinh nuéec Cong hoa x3 hoi chi nghia Viét Nam véi BO Tai chinh va
Kinh t€ nuéc Cong hda Pe-ru vé hop thc, h3 tro in nhau giffta céc co quan
héi quan 1 cén thiét nhim ting cudng quan hé hop téc, trao déi théng tin
gilta co quan hai quan ctia hai nuée.
r 2. Vé ndi dung ciia dy thao Théa thugn ,
ﬁ(/( s (,&f@‘” Nb§i dung Dy thao Théa thuin khong trai v6i Hien phép, Luat Hai
quan va cdc ludt, phip 1énh khic lién quan do Quéc héi va Uy ban Thuaong

92/ vu Quéc héi ban hanh. Dy thio Théa thuin cling khéng méau thudn véi cac
cac vin ban quy pham phép luit v& haj quan dugc Chinh phd, Thi tuéng
Chinh phu ban hanh.
L 3. V& thi tyc ky két Théa thuin
A7 Théa thuin hgp téc gita B TAi chinh nuéc Céng hoa xi hdi chi

nghia Viét Nam véi B Tii chinh va Kinh té nuéc Cong hoa Pe-ru va hop
tac, ho tro 13n nhau gifia céc co quan hai quan 13 Théa thudn quéc té cip B,
nganh. Do d6, BS Tu phap dé nghi Quy Bé thuc hién theo diing quy dinh
ndy ciia Phép lénh Ky két va thuc hién théa thusn quéc té nim 2007.

Trén déy 12 y kién ctia B6 Tu phap g6p y Du thao Thoa thuan hop tac
gifta B Tai chinh nwée Cong hoa x3 hoi chi nghfa Viét Nam véi B§ Tai
chinh va Kinh t& nuéc Cdng hoa Pe-ru vé hop thc, h3 tro 13n nhau gitta céc
co quan héi quan , xin giri dé Quy B6 tham khéo. 2 ]

r——

Noi nhin:

- Nhrr trén;

- B§ trudng (dé bao céo);
- Luu: VT, PLQT (3) (Hi).
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BO CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
: Déc 14p - Tir do - Hanh phic

sé: 8738 ser - xvk

Vv gbp v kién Thoa thuan Ha Néi, ngay % thing 9 nam 2011
hop tac cdp BO voi Hii quan
Pé-ru et
(TONG EYG HAI QUAN - e
' E* TR o Wi 23 -9 2011
DEN 5 .0g. 201 Kinh giri: BO Tai chinh T
ohwlm ' | ls6c: (]756? 3.
Tra 101 cOng vin s6 11829/BTC-TCHQ vé viéc lay y kién Thoa thuan

hop tac cip Bj véi Hai quan Pé-ru, B6 Cong Thuong cé y kién nhu sau:

B4 Cong Thuong nhat trf véi ndi dung du thao Thoa thuzn hop tac chp
B6 v&i Hai quan Pé-ru. B Cong Thuong trao ddi dé quy Bo biét va tong

hc_:fp././&/

Noi nhin:,

~ Nhir trén;

- B trudng (dé béo cdo);

- Liru: VT, XNK(2).cuongth.

Nguyén Thanh Bién
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